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JMFC,TEZPUR 

                                                                           

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 942/2015 

u/Ss – 457/380  I.P.C. 

  

         State             …………. Prosecution. 

         -vs-      

                               Guljar Hussain 

   S/o: Md. Hasumuddin 

   Vill: Dholguri, 

   P.S: Dhekiajuli, 

   Dist: Sonitpur.  …….... Accused person 

    

                                 

Present: JUHI GOGOI  B.Sc,LL.M,A.J.S. 

    JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR.  

   

 

For the Prosecution :  Gitali Das, Ld. APP. 

For the Defence :  Md. F. Haque Ld. Advocate. 

Charge framed On     :  03/08/2016. 

Date of Evidence :  27/11/2017. 

Date of Argument :  27/11/2017. 

Date of Judgment :  08/12/2017. 

 

 

 

 

                                                   JUDGMENT  

 

1. The prosecution case in nutshell is that on 27/04/2015, at about 10:00 

P.M, in the absence of the informant’s brother Md. Hasumuddin, the 

accused persons namely Md. Ohab Ali, Md. Gafur Ali, Md. Gulzar 

Hussain, Md. Abdul Rashid and Md. Sahjahan entered into the house of 

his brother by breaking open the window and had stolen cash amount 

of Rs. 25,000/-, three fans, one sack filled with utensils, five bulbs and 

one tool for cutting bettle nut. Hence, this case. 

  

2. On receiving the F.I.R, the police registered a case as Dhekiajuli Police 
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station Case No-238/2015, u/S–457/380 I.P.C and investigation was 

done by the investigating officer. On completion of the investigation, 

the investigating officer of this case submitted Final Form against the 

accused person namely Md. Guljar Hussain u/Ss-457/380 of I.P.C vide 

Final Form No.186/15 dated 29/05/2015 while the other co-accused 

namely Md. Ohab Ali, Md. Gafur Ali, Md. Abdul Rashid and Md. 

Sahjahan were not sent up for trial due to lack of sufficient materials 

against them. 

 

3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/S-457/380 of I.P.C against the accused person 

namely Guljar Hussain and summons was issued against him. On 

appearance of the accused person, copy was furnished to him by my 

Ld. Predecessor and after hearing both sides on the point of charge, the 

charges u/Ss– 457/380 of I.P.C were framed and the same was read 

over and explained to the accused person, to which he pleaded not 

guilty and claimed to be tried.  

 

4. In the course of trial, the prosecution side has examined two witnesses, 

including the informant of the instant case. The prosecution has prayed 

for closure of further evidence as the evidence of already examined 

witness is sufficient for just decision of the case and examination of 

other witnesses would be futile. Owing to the lack of incriminating 

materials, the examination of the accused u/S- 313 Cr.P.C has been 

dispensed with.  

 
5. Points for determination:- 

 

(a) Whether the accused person namely Guljar Hussain 27/04/2015, at 

about 10:00 P.M committed lurking house breaking by night by 

entering into the house in the possession of Md. Hasumuddin and 

used as a human dwelling after sunset and before sunrise in order to 

commit theft and thereby committed the offence punishable u/S-457 
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I.P.C? 

(b) Whether the accused person namely Guljar Hussain 27/04/2015, at 

about 10:00 P.M committed theft in the house of  Md.  Hasumuddin 

thereby committed the offence punishable u/S-380 I.P.C? 

 

6. Discussion, Decision and Reasons thereof:- 

 

I have heard arguments from both sides at length and perused the case 

record in its entirety. Let me first put forth the evidence on record to 

arrive at a definite finding on the point for determination framed by me.  

 

7. Sri Laju Muddin who is the informant of this case has been examined as 

PW-1. The P.W-1 has stated that he knows the accused person standing 

in the dock who is his nephew. The incident took place about one and 

half years ago. On the relevant day, at about 10:00 PM at night some 

unknown person had stolen money and other valuables from his elder 

brother Md. Hasimuddin's house and out of suspicion he had lodged the 

FIR against the accused person. Exhibit –1 is the FIR, Exhibit – 1(1) is 

his signature. Exhibit – 2 is the seizure list and Exhibit – 2(1) is his 

signature. 

 

8. During his cross-examination, the P.W.1 has stated that he lodged the 

FIR in suspicion. His brother was not present on the day of incident, so 

he lodged the FIR. His brother had given the accused person a separate 

house to live in and while the accused person was shifting the 

household articles to the new house, they thought that the articles 

might be stolen by him. So, in suspicion he lodged the FIR against the 

accused person but the accused person is totally innocent. He has no 

objection if the accused person is acquitted from this case. He does not 

bear any grudge against the accused person. 

 

 

9. Md. Hasimuddin has been examined as P.W-2. The P.W-2 has stated 
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that he knows the informant who is his younger brother. He also knows 

the accused person who is his son. The incident took place one and half 

year ago. He further stated that he was not present at the place of 

occurrence. He heard that some household articles were stolen from his 

house and in suspicion his younger brother lodged the FIR against the 

accused. Exhibit – 2 is the seizure list and Exhibit – 2(2) is his 

signature. 

 

10. During his cross-examination, the P.W –2 has stated that the accused 

person is totally innocent. He has given a separate house to the 

accused i.e., his son to live in. He has no objection if the accused 

person is acquitted from this case. He does not bear any grudge against 

the accused. 

 

11. From the evidence recorded above, it is seen that the informant i.e., 

P.W-1 who is also the eye-witness to the alleged incident had lodged 

the F.I.R against the accused person- Md. Guljar Hussain in suspicion 

and he had not seen the accused stealing the valuables from his elder 

brother’s house and he himself deposed that the accused is totally 

innocent. P.W-2 i.e., the elder brother of the informant was not present 

at the time of incident and he had only heard of the incident. Hence, 

the evidence of P.W-2 is clearly hearsay. Moreover, P.W-2 has 

corroborated to the fact that the F.I.R was lodged by the informant only 

in suspicion. Thus, the involvement of the accused person with the 

alleged offences is not establish as both the prosecution witnesses have 

not incriminated the accused person at all.  

 

12.  In the light of the above discussions, in my considered opinion, the 

prosecution has thus failed to prove the case against the accused 

person. 
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     ORDER  

 

 

13. Hence considering the above discussions, the accused person is found 

not guilty of the alleged offences u/S–457/380 of I.P.C and he is 

accordingly acquitted. 

14. The bail-bond executed in favour of the accused person is extended for 

a further period of six months from this date as per Section-437(A) of 

Cr. P.C. 

15.  Pronounced by me in the open Court, this the 08th day of December, 

2017 and given under my hand and seal of this Court.   

     

  

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                                

                                    JUHI GOGOI 

                                                                                          JMFC, TEZPUR 
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   APPENDIX 

 

   PROSECUTION WITNESSES 

 

1. Md. Laju Muddin 

2. Md. Hasumuddin 

 

   PROSECUTION EXHIBITS. 

  

1. Exhibit – 1  : F.I.R 

2. Exhibit – 1(1)  : Signature of the informant. 

3. Exhibit – 2  : Seizure list. 

4. Exhibit – 2(1) : Signature of Laju Muddin 

5. Exhibit – 2(2) : Signature of Hasumuddin. 

 

   

   DEFENCE WITNESSES 

     

   None 

  

   DEFENCE EXHIBITS 

    

  Nil. 

 

 

 

 

 

 

 

 

 

                                                           

          

                                                                         JUHI GOGOI 

                                                                        JMFC, TEZPUR 


